PLANNING COMMISSION

MARCH 22, 2004

The Gladwin City Planning Commission met in regular session Monday, March 22, 2004 at Gladwin City Hall.  The meeting was called to order at 7:30 p.m. by Chairman Alward followed by the Pledge of Allegiance.

Present:  Commissioners Hindman, Stout, Rhode, Alward, Clayton, Jenkins and David.

Absent:  Commissioners Foor and Witkowski.

Also present:  Zoning Administrator Weaver, Arden Shell, Chris Kokotovich, Chris Croker, Bob Weaver, Pam Weaver and Tracy Jehnsen.

Motion by Commissioner Stout, supported by Commissioner Rhode to approve the meeting minutes of February 23, 2004 and March 15, 2004 as presented.  All ayes.  Motion carried.  

John Clayton, recently appointed to replace Brian Jungman, was welcomed to the Planning Commission.  

Chris Kokotovich addressed the Planning Commission as to the overlay zone proposal and the difficulties he has encountered trying to make improvements to his residence in a commercial zone.  

Motion by Commissioner David, supported by Commissioner Hindman to close the regular meeting and open the public hearing.  All ayes.  Motion carried.  Regular meeting closed and public hearing opened at 7:35 p.m.  

Zoning Administrator read the notice of public hearing which was the proposed amendment to delete Section 1003(2)(f) from the Gladwin City Zoning Ordinance which addresses vibrations from industrial operations and associated vibrations from traffic at those operations being controlled to the extent that they cannot be felt past any property line.  

Commissioner Stout’s letter (see attached) was read which stated she felt the above-mentioned section should not be deleted until an acceptable replacement could be found to address it as a nuisance in the city ordinances.  

Chairman Alward asked that public comment be taken now and wanted to remind those in attendance there was a five-minute limit.  

Arden Shell addressed the commissioners and stated that vibration from construction at the newly constructed factory across the road was very noticeable at his residence and questioned what would happen after construction if regular plant operations caused a problem with vibration?  He asked that a stipulation be put in the ordinance that de-watering be required to a depth of twelve (12) feet from the corner of Weber Road / James Robertson Drive to the property line.  Otherwise, it could end up being the same problem as caused by Dura Automotive.  He noted all commissioners were welcome to come to his house and witness what he does.  

Commissioner Alward noted that county road commission trucks driving by his house caused the same condition.  

Bob Weaver identified himself as the owner and soon, the occupant of the residence at 2742 Weber Road.  He asked what Gladwin City would do if the section is deleted from the ordinance?  Obviously, there was some basis for that provision or it would not have appeared in the ordinance as a violation.  If a replacement is to be found, shouldn’t it be presented first?  Undoubtedly, the reason for this item on the agenda came about because of the problems he and his family have experienced at the property he was buying from his parents.  What are ordinances for if not to enforce?  He has invested a substantial amount of money in that property and intends to invest more as he wants to live there.  Additionally, the City helped create the problem by granting Dura the variance; therefore, it should be solving or addressing the problem.   

Pam Weaver stated that she will now be living in that home as well.  As Chairperson of the Tobacco Township Planning Commission she noted that the township ordinances did not only pertain to people within the township, but those bordering properties as well.  Their Planning Commission took their duties very seriously and tried to take pains to protect the health, safety and welfare of those adjacent property owners, whether they were Tobacco Township residents or not.  All present in the Weaver home felt vibrations the day of Mrs. Weaver’s funeral.  That property is their investment for retirement and now Dura has de-valued that property.  It is not fair…who would buy that property now?  Their children may end up with the home.  How could they sell it?  What would happen if the city were to delete that section of the ordinance?  Would everyone now say “Dura is in compliance, goodbye Weavers?  We don’t really care?”

As no more members of the public in attendance wished to speak, Chairman Alward asked if any commissioners wished to comment.  

Commissioner Jenkins stated that he felt the city is incurring liability the longer the issue presents itself and the ordinance is in place.  However, noting that he felt he needed to “step down from the soapbox he was on the last meeting”, he felt the city was also being done a disservice if something is not put in an ordinance, whether it be zoning or in city ordinances as a nuisance.  However, if the city leaves in the existing language, he does not feel it is right as it leaves the city open to liability.  He does not think they should say Dura is off the hook.  If another business moves in and the same thing happens, the city is again open to liability.  Nevertheless, he feels something needs to be replaced to protect citizens and their property.  

Commissioner Rhode asked if the Planning Commission takes the section out, whose responsibility is it to put back in a replacement?  

Commissioner Alward answered that the City Council intended to add provisions in the city ordinances (not the zoning ordinance) addressing vibrations as nuisances after acceptable language was drafted.  

Commissioner Hindman stated that you can’t just take something out of the zoning ordinance and not replace it.  When the Council had made the motion to not cite Dura, but wanted the matter investigated it was for a reason, so it could be replaced with more definitive language.  

Motion by Commissioner David, supported by Commissioner Jenkins to close the public hearing and re-convene the regular meeting.  All ayes.  Motion carried.  Public hearing closed and regular meeting re-convened at 8:15 p.m.  

Commissioner Rhode asked if Section 1003(2)(f) were taken out, would the Planning Commission have any control over that issue?  Discussion as to replacing that section with something appropriate in the city ordinances, but not the zoning ordinance. 

Chairman Alward noted that the issue has been researched by administration.  Perhaps the vibration levels in the Gladwin County zoning ordinance would be appropriate.  Zoning Administrator Weaver asked who was researching the issue and Chairman Alward replied the city administrator.  Commissioner Rhode asked what had been discovered and could existing test results be compared to the county’s?  He was told the existing test measurement data could not be converted in order to make a comparison to the county’s standards.  

Commissioner Jenkins stated he did not feel any rush to judgment should be made without reviewing appropriate replacements for that section.  Can persisting problems be preserved and potential problems addressed?  Would Dura be able to say they are grandfathered in?  

Commissioner Alward questioned who will pay perhaps $20,000 for testing problems of this nature?  Who is responsible for that money?  Will the city be responsible?  Commissioner Jenkins replied he feels the cost should be bore by the city.  Commissioner David did not feel that is appropriate and used the example of property line disputes as one simple issue.  

Commissioner Jenkins replied it is an infringement against a property owner and Commissioner David noted not necessarily.  Commissioner Jenkins equated an ordinance violation to a robbery; perhaps the homeowner has to come up with some kind of safeguard as well.  

Commissioner Stout stated that even if it took a study from an outside firm, she felt no sections should be removed from the ordinance unless replacements were closely researched and considered beforehand.  Commissioners David, Rhode and Jenkins all asked that something be forwarded to them in writing as to what options were being considered as replacement.  Commissioner Hindman could convey those wishes to the City Council. Until then, it was the consensus of opinion to table making a decision.  

Chris Kokotovich asked commissioners if there were any other options that were faster than the implementation of an overlay zone to allow him to make minor alterations to his non-conforming residence located in a commercial zone.  He asked several questions as to what changes were and were not allowed at the funeral home as well as his residence.  It was noted that the city attorney had been working on a draft of ordinance revision language rather than master plan revisions.  

Additionally, a great deal of discussion ensued as to the number of residential properties that could not be re-built if destroyed over a certain percentage, get financing for improvements or be financed for purchase as they were non-conforming.   

City Attorney Jacobson and Administrator McConkie entered the meeting and presented a rough draft of possible changes to Section 1203(6) of the Gladwin City Zoning Ordinance which would not only allow minor additions to non-conforming residences in commercial zones, but would allow the property owner the latitude to construct accessory structures; i.e. garages, storage buildings, etc.  Attorney Jacobson noted that if Mr. Kokotovich’s residence burned, it would be unlikely he would want to rebuild his home there.  Mr. Kokotovich stated that location served him very well; not only as a home, but in conducting his business as well.  Further discussion as to parameters for square footage expansion, allowable new construction, etc.  Also, commissioners requested that all such petitions come before them as a site plan review.

Motion by Commissioner Rhode, supported by Commissioner David to set a public hearing for April 26, 2004 at 7:30 p.m. or as soon thereafter as the agenda will allow to take public comment on revising Section 1203(6) of the Gladwin City Zoning ordinance to address the minor alterations or expansions of non-conforming residences in C-1, C-2 and Industrial zones.  All ayes.  Motion carried.

Commissioners were reminded of the upcoming special meeting to be held April 6, 2004 to take comment on master plan revisions and possible zoning changes.  

Motion by Commissioner Stout, supported by Commissioner Rhode to adjourn.  Motion carried.  Meeting adjourned at 9:35 p.m.

