PLANNING COMMISSION

JULY 26, 2004

The Gladwin City Planning Commission met in regular session Monday, July 26, 2004 at Gladwin City Hall.  The meeting was called to order at 8:00 p.m. by Chairman Alward followed by the Pledge of Allegiance.  

Present:  Commissioners Witkowski, David, Jenkins, Foor, Alward, Rhode, Stout and Hindman.  

Absent:  Commissioner Clayton.

Also present:  George Card, Mary Card, Al Edick, Jack Abernathy, Bernadette Weaver and Joe Nicklyn.  

Motion by Commissioner Foor, supported by Commissioner Stout to approve the meeting minutes of June 28, 2004 as presented.  

Motion by Commissioner David, supported by Commissioner Stout to close the regular meeting and open the public hearing which was a request from DeVere Dennings to develop Riverwalk Place Condominium.  All ayes.  Motion carried.  Regular meeting closed and public hearing opened at 8:01 p.m.  The notice of public hearing was read and it was noted no written comments had been received.  Chairman Alward opened the floor for public comment.  

Al Edick noted that a couple of things troubled him.  First of all, he questioned two portions of the legal description as to their location and size and questioned when the portion of Quarter Street contained on the subject property had been vacated.  He stated he never had received a notice when that occurred.  

George and Mary Card also questioned the status of Quarter Street which was adjacent to their property. 

Weaver explained the legal descriptions in question to Al Edick and pointed out their location on the site map.  Both exceptions he noted had been acquired by MDOT several years ago and occupied by highway right-of-way.  She explained that Quarter Street had been closed in 1964 from Center Street to Cedar Avenue.  This meant the city did not maintain the street but still retained the right to utilize the easement in the future.  This presently includes the portion of Quarter Street which is adjacent to Card’s property.  In 1977, the portion north of the Cedar River was vacated which meant the city relinquished ownership and the adjacent property owners split the sixty-six foot right-of-way evenly.  Since Betty and George O’Dell were the property owners on both sides, they received the entire sixty-six feet.  That portion was located in O’Dell’s former parking lot.  

Commissioners Rhode and Stout noted that the former O’Dell’s restaurant which had occupied the site was expanded around that time.  

Condominium ownership was discussed and the fact that commercial properties could be sold as condominiums as well as residential.  

As there were no other questions, a motion was made by Commissioner David and supported by Commissioner Foor to close the public hearing and reconvene the regular meeting.  All ayes.  Motion carried.  Public hearing closed and regular meeting re-convened at 8:10 p.m.

Joe Nicklyn, proprietor of the local McDonald’s restaurant presented a conceptual plan for a proposed employee parking lot south of his existing restaurant.  The two properties are divided by a currently unimproved portion of Bruce Street.  Several months ago, the Planning Commission had declined to vacate that portion of Bruce Street as it provided only one of two alternate access points to two undeveloped parcels west of the area.  As Mr. Nicklyn wants to construct a drive over Bruce Street linking his two properties and he will be working on city property, he will need to approach the City Council and enter an agreement with them as to expectations and specifications.  As the Planning Commission expressed some concerns in past discussions with the current state of the utilized portion of the street and what would happen if patrons of McDonald’s began utilizing Bruce Street to access the parking lot from Hill Street, he wanted to note any comments prior to final site plan submission.  In addition, the City Council would be interested in any input the Planning Commission would have as to ingress / egress issues and their impact on future planning.  

Mr. Nicklyn proposed to construct a 2-3 foot berm on the east side of the proposed drive linking his current parking lot to the proposed employee parking lot.  This would allow the two property owners who accessed their lots off Bruce Street from Hill Street to continue to do so, but prevent any traffic which would drive through to McDonald’s property.  At such time the city opted to develop Bruce Street, the berm could be removed at minimal cost and effort.  As to the four and one-half foot screening wall required on the east side of the future parking area, the commissioners concurred that a solid fence may be preferable as the parking area is currently not slated for late- night occupancy per company security policies, but in winter hours especially, it is conceivable that headlights from employees’ vehicles could be shining on the neighboring residential properties a great deal.  Mr. Nicklyn noted that a berm would not be feasible on that side as it would occupy too much room to construct.  He will proceed to the City Council for a possible agreement regarding Bruce Street and will return to the Planning Commission in August for final site plan review which will also include an addition on the north side for expanded customer seating.  

Discussion returned to Riverwalk Condominium and the requirements.  It was noted that the condominium documents had already been reviewed by the city attorney.  Motion by Commissioner Rhode, supported by Commissioner Foor to accept the preliminary plan of Riverwalk Place Condominium as presented.  All ayes.  Motion carried.  The final plan will be discussed at the August meeting and a decision made at that time.  

Lengthy discussion as to the request for possible revision to Section 1505 which pertains to covered porches.  Al Edick noted that he felt there were too many ordinances and restrictions within the city.  It was no one’s business as to what he did on his property if he were not breaking a state or federal law.  Commissioner Jenkins stated that he wanted to know the theory behind the setback.  There must be some basis and if there was, he wanted to be aware of it.  However, if there was a compelling reason to remove it, he was willing to listen.  He was not in favor of removing requirements from the ordinance simply because someone requested it.  If it was because the provision was outdated, that was another reason.  Commissioner Hindman and Bernadette Weaver explained it was their understanding that it became too easy once the porch was covered (and occupied a portion of the front yard) that it would evolve into enclosed living space.  

Chairman Alward noted that situation was considered a violation which could be enforced.  Several commissioners noted that it was difficult to enforce after the construction was complete and noted instances when the Zoning Board of Appeals denied requests of that same nature.  Commissioners Alward and Rhode also stated that the current provision had prevented many houses from being improved.  Jack Abernathy suggested contacting planning consultant Gary Carey as to the reason behind current setbacks, noting that 25 feet was the norm in many communities.  Commissioner David concurred that another opinion should be sought.  

Motion by Commissioner Rhode, supported by Commissioner David to set a public hearing for September 27, 2004 for 7:30 p.m. or as soon thereafter as the agenda will allow to entertain public comment to revise Section 1505 of the Gladwin City Zoning Ordinance to allow covered porches within the allowable front yard setbacks in the residential districts.  All ayes.  Motion carried.  

Commissioner Witkowski presented her findings as to off-premise sign regulations in other communities.  Discussion as to what led to the request and situations which could precipitate future need.  Motion by Commissioner Stout, supported by Commissioner Witkowski to hold a public hearing August 23, 2004 at 8:00 p.m. or as soon thereafter as the agenda will allow to hear public comment on the possible revision to Section 1227, 6.c.(5) which would add, “Off-premise signs, in addition to directional signs, shall be considered on a case-by-case basis when involving multiple tenants pursuant to the above criteria and subject to review and approval by the Planning Commission.”  All ayes.  Motion carried.  

Possible revision of the Master Plan due to a re-zoning request was discussed.  Notices have been sent as mandated by the Municipal Planning Act and an informational meeting to gain input needs to be scheduled.  Adjacent property owners will not have to be notified for the informational meeting, but may be and notice placed in the paper.  The commissioners will take these comments and incorporate them into draft revisions of the master plan text, maps, etc. These changes will be presented to the City Council and distributed following Council approval to the various interested parties.  Following distribution, public hearings as mandated by law will be held.  Motion by Commissioner David, supported by Commissioner Foor to incorporate the informational meeting Monday, September 27, 2004 into the agenda to hear comment on revising the master plan.     

A discussion ensued as to interpreting anti-climb panels as an “8 foot barrier” prohibiting access to communication towers as outlined in Section 1205, 2.b. of the zoning ordinance and the need to fence accessory structures without regard to their size or use.  The consensus of opinion was that the situation was not appropriately directed to the Z.B.A. nor an area which the commissioners felt they should render an interpretation.  Advances and changes in technology have provided options which may work as well or better in some instances.  Instead, a motion was made by Commissioner Jenkins and supported by Commissioner David to hold a public hearing August 23, 2004 at 8:10 p.m. or as soon thereafter as the agenda will allow to obtain public comment to revise Section 1205, 2.b. to read “A barrier at least eight feet in height or anti-climb panels shall be installed along the perimeter of the tower, and any accessory structures if deemed appropriate.  The minimum height of said barrier to be twelve (12) feet above the finished grade and is to extend five (5) feet above the highest point of the closest structure within ten (10) feet of the tower.”  All ayes.  Motion carried.  

Motion by Commissioner David, supported by Commissioner Jenkins to change meeting times to 7:30 p.m. beginning with the September meeting.  All ayes.  Motion carried.  

Motion by Commissioner Rhode, supported by Commissioner Jenkins to adjourn.  Motion carried.  Meeting adjourned at 10:43 p.m.








Joan David, Secretary

